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STATEMENT OF OBJECTSAND REASONS
|

Act 1 of 1995.- It is considered necessary to provide for the planned development of
educational institutions, inculcation of healthy educational practice, maintenance and
improvement in the standards of education and better organisation discipline and control
over educational institutions in the State with a view to fostering the harmonious
development of the mental and physical faculties of students and cultivating a scientific
and secular outlook through education.

Hence the Bill.
(Published in Karnataka Gazette Part I'\V-2A, dated 7.7.1983 at page 291.)
I

Amending Act 8 of 1998.- When the Karnataka Education Bill, 1983 was pending for
assent of the President of India, the Government of India sought clarifications from the State
Government on certain matters. By way of response, the State Government proposed certain
amendments to the said Bill and simultaneously a draft of the Karnataka Education
(Amendment) Ordinance was also sent to Government of India.

The Government of India, while conveying the assent of the President to the said Bill
also, conveyed previous instructions of the President to the Ordinance.

The Karnataka Education Bill which has received the assent of the President was
published as an Act on 20th January, 1995 and all the provisions of the Act were brought
into force with effect from the 1 st day of June, 1995.

As the Amendment Ordinance could not be promulgated it is proposed to introduce a
Bill incorporating all the amendments contained in the Ordinance, which are as below:-

(1) Amendment of Section 1 to include in sub-section (3) certain education institutions
affiliated to Council on India School Certificate Examination so as to exclude them from
the application of the Act;

(2 Public interest is defined by amendment of section 2;

(3) Section 67 is being amended to restrict the period of taking over of management initially
to one year with a power to extend i it for a further period of one year;

(4) A new section 67A is proposed for relinquishment of; management of educational
institutions;

(5) Amendment of section 74 is consequential.
Hence the Bill.
(Obtained from L.A. Bill No. 15 of 1996.)



KARNATAKA ACT No. 1 OF 1995

(First published in the Karnataka Gazette Extraordinary on the
Twentieth day of January, 1995)

THE KARNATAKA EDUCATION ACT, 1983

(Received the assent of the President on the Twenty-Seventh
day of October 1993)

(As amended by Act 8 of 1998)

An Act to provide for better organisation, development, discipline and control of the
educational institutions in the State.

WHEREAS it is considered necessary to provide for the planned development of
educational institutions inculcation of healthy educational practice, maintenance and
improvement in the standards of education and better organisation, discipline and control
over educational institutions in the State with a view to fostering the harmonious
development of the mental and physical faculties of students and cultivating a scientific
and secular outlook through education;

BE it enacted by the Karnataka State Legislature in the Thirty-fourth Year of the Republic
of India as follows:-

CHAPTER I

GENERAL
1. Shorttitle, extent, application and commencement.-

(1) This Act may be called the Karnataka Education Act, 1983.
(2) Itextends to the whole of the State of Karnataka.
(3) Itappliesto all educational institutions and tutorial institutions in the State except,-

(i) institutions for scientific or technical education financed by the Central
Government, and declared by Parliament by law to be institutions of national
importance;

(i) institutions of higher education which shall be deemed to be University as
declared by the Central Government by a notification, under section 3 of the
University Grants Commission Act, 1956 (Central Act 111 of 1956)

(iii) institutions established or maintained and administered by or affiliated to or
recognised by the University of Agricultural Sciences in so far as the matter
pertaining to them are dealt within the University of Agriculture Sciences Act,
1963 (Karnataka Act 22 of 1963);

![(iiia) Educational Institutions affiliated to or recognised by the Council of Indian
School Certificate Examination or Central Board of Secondary Education
respectively]*

(iv) inso far as the matters pertaining to colleges and institutions are dealt within,:
(@ the Indian Medical Council Act, 1956 (Central Act j Cllof1956);
(b) the Dentists Act, 1948 (Central Act XVI of 1948); ,
8



(c) thePharmacyAct, 1948 (Central Act V111 of 1948);|
(d) the Karnataka State Universities Act, 197! (karnataka Act 28 of 1976);

Y[@-a) the All India Council for Technical Education Act, 1987 (Central Act 52 of
1987);

(d-b) the Indira Gandhi National Open University Act, 1985 (Central Act 50 of
1985);

(d-c) the National Council for Teachers Education Act, 1993 (Central Act 73 of
1993);]*

(e) the Karnataka Ayurvedic and Unani Practitioners’ Miscellaneous
Provisions Act, 1961 (Karnataka Act 9 of 1961); and

(f) the Karnataka Homoeopathic Practitioners Act, 1961 (Karnataka Act 35 of
1961);

(V) suc-h other class or classes of institutions, subject to such conditions and to
such extent as the State Government may, by notification, specify:

Provided that nothing in Chapter 111, section 35 of Chapter V, Chapter VIl and
Chapters 1X to XV (both inclusive) except sections 57 and 58 of Chapter X
shall be applicable to commerce institutions.

(4) 1tshall come into force on such ![date]* as the State Government may, by notification,
appoint and different dates may be appointed for different provisions of the Act.

Definitions.- In this Act, unless the context otherwise requires,-

(1) ‘academic year’ means the year beginning on such date as the State Government or
the prescribed authority may,, by-notification, specify with respect to any specified
area or with respect to any educational institution or class of educational institutions;

(2) ‘adult education” means the education or further education of a person of not less
than fifteen years of age who has not attended any educational institution at any
time before, or, as the case may be, who is a dropout from an educational institution
at any level of his studies therein;

(3) ‘approved school’ means any school in any specified area imparting primary
education which,-

(@ isunder the management of the State Government or a local authority; or

(b) being under any other management, is recognised by the State Government or
by an officer authorised by the State Government in this behalf or by a school
board as approved school for the purposes of this Act;

(4) “attendance authority” means any person having the prescribed qualification
appointed to be an attendance authority under section 13;

() “backward classes” means any socially and educationally backward classes of
citizens recognised by Government for purposes as the case may be, of clause (4)

1. Inserted by Act 8 of 1998 w.e.f. 11-4-1998.
2. Act came into force on 1-6-1995 by notification.

9



Article 15 or clause (4) of article 16 of the Constitution of India

(6) “child* means a boy or girl within such age group n” being less than six years or
more than fourteen years at tr beginning of the academic year as the State Government
specify for the purposes of this Act either generally or with resp to any specified
area;

(7) ‘competent authority® means any person, officer or authority authorised by the
State Government, by notification to perform the functions and discharge the duties
of the competent authority under all or any of the provisions of this, for such area
or for such purposes or for such classes institutions as may be specified in the
notification;

(8) “commerce education” means education in typewriting, shorthand, Book-keeping
and accountancy, commerce, office practice and procedure, salesmanship and
marketing, banking practice, insurance practice and such other subjects as may be
notified by the State Government;

(9) “commerce institution” means any institution irnparting commerce education and
presenting students for examinations conducted by the Kamataka Secondary
Education Examination Board,;

(10)“district” means revenue district;

(12)“District Education Officer” means an Officer pointed as such to be incharge of the
administration of the primary education in a district or part of a district;

(12)“Director for Compulsory Primary Education” means the Commissioner of Public
Instruction in Karnataka or any other officer discharging the functions and exercising
the powers of Director for Public instruction (Primary Education);

(13)“‘educational agency’ in relation to a private educational institution, means any
person or body of persons which has established and is administering or proposes
to establish and administer or is entrusted with the establishment, management,
administration and maintenance of such private educational institution;

(14)“educational institution” means any institution imparting education referred to in
section 3 and includes a private educational institution but does not include an
institution under the direct management of the University or of the Central
Government or a tutorial institution;

(15)“employee” means a person employed in an educational institution;

(16)“general education” means every branch of education other than religious,
professional, medical, technical or special education;

(17)“Governing Council” means any person or body of persons permitted or deemed to
be permitted under this Act to establish or maintain a private educational institution;
or commence institution or tutorial institution and includes the governtng body, by
whatever name called, to which the affairs of the said educational institution are
entrusted,;

(18)“grant” or “grant-in-aid” means any sum of money paid as aid out of the State
funds to any educational institution;

10



(19)“Managing Committee” means the individual or the body of individuals entrusted
or charged with the management and administration of a private educational
institution and where a society, trust, or an association manages more than one
institution, includes the managing committee of each such institution;

(20)“medical education” includes education in model scientific medicine, in all its
branches, Ayurvedic system medicine, Unani system of medicine, integrated system
medicine, Indigenous medicine, Naturopathy, Siddha or Homoeopathy;

(21)“minority educational institution” means a private educational institution of its
choice established and administered by a minority whether based on religion or
language, having the right to do so under clause (1) of Article 30 of the Constitutions
of India;

(22)“non-formal Education” means the education, of a person upto fifteen years of age
who has not attended any educational institution at any time before or as the case
may be who is a drop out from an educational institution at any level of his studies
therein to enable him to enter the formal educational system at an appropriate level;

(23)“parent” in relation to a child includes a guardian and every person who has the
lawful custody of the child;

(24)“prescribed” means prescribed by rules made under this Act;

(25)“primary education” means education in and upto classes and standards as are
prescribed under this Act;

(26)“primary school” means a school or part of such school in which primary education
upto any standard is imparted,;

(27)“private educational institution” means any educational institution imparting
education referred to in section 3, established and administered or maintained by
any person or body of persons, but does not include an educational institution,-

(@) established and administered or maintained by the Central Government or the
State Government or any local authority or any other authority designated or
sponsored by the Central Government or the State Government;

(b) established and administered by any University established by law;

(c) giving, providing or imparting only religious instruction, but not any other
instruction; or

(d) imparting instruction for which there is no approved syllabi or course of studies
or Government or University Examination;

(28)“private tuition” means instruction or teaching given by an employee of a recognised
educational institution outside its premises to students;

![(28A) “Public interest’ includes public order, public health, public morality and other
similar purposes;]*

1. Inserted by Act 8 of 1998 w.e.f. 11-4-1998.
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(29)“ragging” means causing, inducing, compelling or forcing a student, whether by
way of a practical joke or otherwise, to do any act which detracts from human
dignity or violates his person or exposes him to ridicule or to forbear from doing any
lawful act, by intimidating., wrongfully restraining, wrongfully Confining, or injuring
him or by using criminal force to him or by holding out to him any threat of such
intimidation, wrongful restraint, wrongful confinement, injury or the use of criminal
force;

(30)“recognised educational institution” means an educational institution recognised
under this Act and includes one deemed to be recognised thereunder;

(31)“registering authority! means any person, officer or authority authorised by the
State Government by notification, to perform the functions and discharge the duties
of the registering authority under all or any of the provisions of this Act for area or
for such purposes or for such classes of institutions as may be specified in the
notification;

(32)“secondary education” means education in and upto such class or standard as may
be prescribed;

(33)“secretary” in relation to a private educational institution means the person, by
whatever name called, who under the rules or regulations of the private educational
institution is a chief executive entrusted with the management of the affairs of the
institution;

(34)“society” includes a society registered under the Karnataka Societies Registration
Act, 1960 (Karnataka Act 17 of 1960), or Karnataka Co-operative Societies Act,
1959 or a trust registered under the Bombay Public Trust Act, 1950, or any association
of individuals registered under any other law for the time being in force;

(35)“special education” means education for the handicapped, education in music,
dance, drama, fine arts, physical education including sports and games and such
other types of education as the State Government may by notification in that behalf
specify;

(36)“specified area” means any area in which primary education is notified by the State
Government to be compulsory under section 11;

(37)“technical education” means any course of study in Engineering, Technology,
Acrchitecture, Ceramics, Industrial Training, Mining, or in any other subject, as the
State Government may, by notification, specify;

(38)“tribunal” means the Educational Appellate Tribunal constituted under section 96;

(39)“tutorial institution” means an unrecognised institution established or run by not
less than two persons for systematically imparting education or instruction to twenty
or more persons in any subject with a view to prepare them to appear for an
examination in any branch of education conducted or recognised by the State
Government or the Universities in the State or any body or authority under this Act
or any other law for the time being in force.

12



3. Regulation of education -

(1) The State Government may, subject to sub-section (3) of section 1, regulate general
education, professional education, medical education, technical education,
commerce education and special education at all levels in accordance with the
provisions of this Act.

(2) The State Government may towards that end,-
(@ establish and maintain educational institutions;

(b) permitany local authority or a private body of persons to establish educational
institutions and maintain them according to such specifications as may be
prescribed,;

(c) require registration of educational institutions including tutorial institutions;
(d) recognised educational institutions;

(e) grantaidto any recognised educational institutions in furtherance of the objects
of this Act;

() regulate the admission including the minimum or maximum number of persons
to be admitted to a course in any educational institution or class of such
institutions, and the minimum age for such admission;

(9) prescribe the conditions for eligibility of or admissions to any educational
institution or class of such institutions;

(h) establish hostels or recognise private hostels and frame rules for grant-in-aid
to recognised private hostels;

(i) permitor establish institutions imparting education in arts, crafts, music, dance,
drama or such other fine arts, physical education including sports;

() permit and establish institutions or centres for pre-primary education, aduit
education and non-formal education; and

(k) take from time to time such other steps as they may consider necessary or
expedient.

4. Prohibition of private tuition.- On and after the date of commencement of this Act, no
institution recognised or deemed to be recognised under this Act, shall permit any of its
employees to give private tuition nor shall such employee impart such tuition to any
person.

5. Promotion of education of the weaker sections and the handicapped.- The State
Government shall endeavour to promote the education of the handicapped, backward
classed and the weaker sections of the society including the economically weaker
sections thereof and in particular of the Scheduled Castes, Scheduled Tribes with
special care by adopting towards that end such measure as may be appropriate.

6. Educational institutions to be in accordance with this Act.- No educational institution
shall be established or maintained otherwise than in accordance with the provisions of
this Act or the rules made thereunder.
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7. Government to prescribe curricula, etc.-

(1) Subjectto such rules as may be prescribed, the State Government may, in respect of
educational institutions, by order specify,-

@

(@)
(b)
©)
(d)
©)
(f)

©

(h)

0]

the curricula, syllabi and text books for any course of instruction;
the duration of such course;

the medium of instruction;

the scheme of examinations and evaluation;

the number of working days and working hours in an academic year;

the rates at which tuition and other fees, building fund or other amount, by
whatever name called, may be charged from students or on behalf of students;

the staff pattern (teaching and non-teaching) and the educational and other
qualifications for different posts;

the facilities to be provided, such as buildings, sanitary arrangements,
playground, furniture, equipment, library, teaching aid, laboratory and
workshops;

such other matters as are considered necessary.

The curricula under sub-section (1) may also include schemes in respect of,-

@)
(b)
©
(@)
©)
®
)

moral and ethical education;

population education, physical education, health education and sports;
socially useful productive work, work experience and social service;
innovative, creative and research activities;

promotion of national integration;

promotion of civic sense ; and

inculcation of the sense of the following duties of citizens, enshrined in the
Constitution namely:-

(i) to abide by the Constitution and respect its ideals and institutions the
National Flag and the National Anthem;

(i) tocherish and follow the noble ideas which inspired our national struggle
for freedom;

(iii) to uphold and protect the sovereignty, unity and integrity of India;

(iv) to defend the country and render national service when called upon to
do so;

(v) to promote harmony and the spirit of common brotherhood amongst ail
the people of India transcending religious, linguistic and regional or
sectional diversities to renounce practices derogatory to the dignity of
women;
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(vi) tovalue and preserve the rich heritage of our composite culture;

(vii) to protect and improve the natural environment including forests, lakes,
rivers and wild life, and to have compassion for living creatures;

(viii) to develop the scientific temper, humanism and the spirit of inquiry and
reform;

(X) to safeguard public property and to abjure violence;

(® to strive towards excellence in all spheres of individual and collective
activity, so that the nation constantly rises to higher levels of endeavour
and achievement.

(3) The prescription under sub-section (1) may be different for the different categories
of educational institutions.

(4) (a) The objectives of education at the primary level shall be universalisation of
education at the primary level by comprehensive access by both formal and non-
formal means and by improving retention and completion rates with curriculum
development and teacher education to help children attain the required level of
achievement in the following basic purposes:-

0]

(i)

(i)

(iv)
V)

development of ‘basic skills’ in literacy in the mother tongue and Kannada
(where mother tongue is not Kannada), numeracy and communication;

development of ‘life skills” for understanding of and meaningful interaction
with the physical and social environment, including study of Indian culture
and history, science, health and nutrition;

introduction of ‘work experience’ or socially useful productive work to provide
children with the ability to help themselves, to orient them to the work processes
of society and to develop right attitudes to work;

promotion of values including moral values; and

development of good attitudes towards further learning.

(b) The main objective of education at the secondary level shall be to impart such
general eduction as may be prescribed so as to make the pupil fit either for higher
academics studies or for job-oriented vocational courses. The general education
so imparted shall, among others, include,-

0]

(i)

(i)

(iv)

the development of linguistic skills and literary appreciation in the regional
language;

the attainment of prescribed standards of proficiency in any two other selected
languages among classical or modern Indian languages including Hindi and
English;

the acquisition of requisite knowledge in mathematics and physical and
biological sciences, with special reference to the physical environment of the

pupil;

the study of social sciences with special reference to history, geography and
civics so as to acquire the minimum necessary knowledge in regard to the
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8.

©)

state, country and the world;

(v) theintroduction of ‘work experience’ or ‘socially useful productive work’ as an

integral part of the curriculum; and

(vi) training in sports, games, physical exercises and other arts.

In every recognised educational institution,-

(@ the course of instruction shall conform to the curricula and other conditions

under sub-section (1);and

(b) no part of the working hours prescribed shall be utilised for any purpose other

than instruction in accordance with the curricula.
CHAPTER 11
EDUCATIONAL AUTHORITIES

Appointment of Officers.-

@

@

®

@

)

The State Government shall constitute as many departments as it deems necessary
to deal with the various aspects of education and appoint a Director or Commissioner
for each department or group of departments.

The State Government may also appoint such number of officers as may be
necessary, designated as Additional Director, Joint Director, Deputy Director or
otherwise, for each department or group of departments to assist each such Director
in the exercise of the powers conferred on and the performance of the functions
entrusted to him by or under this Act.

Subject to the provisions of this Act and the general or special orders of the State
Government made in this behalf, the Director or Commissioner appointed under
sub-section (1), shall be the Chief Controlling Authority in all matters connected
with the administration of such part of education in the State as may be allotted by
the State Government by an order in this behalf to the department or group of
departments, of which he is the Director or Commissioner.

The State Government may constitute such number of Vigilance Cells at the State,
division and district levels as it thinks fit with such number of officers as it deems
necessary in each cell for each department to perform such duties and functions as
may be prescribed for the proper observance of the provisions of this Act and rules
thereunder.

All persons employed in the administration of this Act shall be subject to the
superintendence, direction and control of the State Government and the officer or
officers to whom each officer shall be subordinate shall be determined by the State
Government.

District Educational Officers and other sub-ordinate, officers and staff at the district
level.-

@

The State Government may appoint for each District one or more District Educational
Officers, and every such District Educational Officer shall exercise such powers
and perform such functions as may be entrusted to him by or under this Act.
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@

®

@

The State Government may sanction the appointment of such number of officers
and staff as may be necessary to assist the District Educational Officer.

The appointment to the posts sanctioned under sub- section (2) shall be made by
such authority and in such manner as may be prescribed.

The powers and functions of the officers and staff appointed under this section
shall be such as may be prescribed.

10. Constitution of Boards.-

@

@

®

@

The State Government may, by notification, establish a Board of Secondary
Education to be called “The Board of Secondary Education, Karnataka”, the
composition, powers and functions of which shall be such as may be prescribed.
The functions of the Board shall include, -

(@ advising the State Government on the co-ordinated development of secondary
education in the State; and

(b) the conduct of examinations, conforming to the minimum standards as may be
prescribed and the award of certificates.

The State Government may, by notification establish a board of Teacher’s Education
to be called “The Board of Teacher’s Education, Karnataka” the composition and
powers of which shall be such as may be prescribed. The functions of the Board
shall be to advise the State Government on the course of study, preservice and
inservice training of teachers and other matters relating to teachers’ education.

(1) The State Government may, by notification establish a Board of Technical
Education to be called “The Board of Technical Education, Karnataka”, the
composition and powers of which shall be such, as may be prescribed.

(2) The functions of the Board shall be,-

(@ to advise the State Government on or State proposed schemes for the co-
ordinated development of technical education in the State at all levels;

(b) to inspect the institutions periodically and ensure that the standards of the
course and the institutional facilities provided are satisfactory;

(c) toconduct examinations and award diplomas and certificates;
(d) toestablish and develop co-operative relationship with industry and commerce;
(e) to perform such other functions as may be prescribed.

The State Government may, by notification, establish such Board other than those
specified in sub-sections (1) to (3), to discharge such functions and to exercise
such powers as may be prescribed.

CHAPTER 11l
ENFORCEMENT OF COMPULSORY PRIMARY EDUCATION

11. State Government to direct by notification primary education to be compulsory in
specified areas.-
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@

@

®

The State Government may, by order, direct that with effect from the commencement
of such academic year and for children with such age group as may be specified in
the order, primary education shall be compulsory in any area :

Provided that a child who has completed the age of five years shall not be denied
admission into the school.

Every order under sub-section (1) shall be,-

(@ published in the official Gazette and in such manner as the State Government
may decide;

(b) so made as to ensure that there is an interval not less than thirty days between
the date of the publication of the order and the first day of the specified
academic year.

No order shall be made under sub-section (1) in respect of any area unless the State
Government is satisfied the necessary facilities have been provided in that area for
imparting primary education to all children to whom the order is intended to apply.

12. Schemes for primary education.-

@

@

®

@

Any local authority, if called upon by the State Government so to do, shall within
such time as may be specified by the State Government; submit to them a scheme
for compulsory primary education in such area within its jurisdiction for children
ordinarily resident therein of such ages and upto such standard as the State
Government may specify.

The scheme submitted under sub-section (1), shall in such form as the State
Government may specify and shall contain the following particulars namely:-

(@ theareainwhich primary education will be compulsory;

(b) the approximate number of children to whom the scheme will apply classified
according to age and mother tongue;

(c) a list of existing approved schools and the schools if any, proposed to be
opened for the purpose classified by languages in which instruction is given
or is proposed to be given;

(d) the number of teachers already employed and the additional staff proposed to
be recruited;

(e) the recurring and non-recurring cost of the scheme; and
(H such other particulars as may be prescribed.

The State Government may, after such inquiry as it may consider necessary, sanction
with or without modification the scheme submitted by the local authority under
sub-section (1). The implementation of the scheme so sanctioned shall be subject
to the general control of and the directions issued from time to time, by the State
Government.

No sanction shall be accorded under sub-section (3) in respect of any scheme
unless the State Government are satisfied that such steps, as may be prescribed,
have been taken to provide the necessary facilities for imparting compulsory primary
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13.

©)

©)

education to all children to whom the scheme will apply.

On receipt of sanction under sub-section (3) the local authority shall give effect to
the scheme so sanctioned by means of a declaration that with effect from the first
day of the next academic year, primary education for children of both sexes upto
such class or standard and within such age group as may be specified therein shall
be compulsory in any area which may be so specified.

Every declaration under sub-section (5) shall be published before the first day of
April of each year immediately preceding the academic year, in the official Gazette
and in such other manner as the local authority or the Director for Compulsory
Primary Education, as the case may be, may decide:

Provided that the State Government may, for any good and sufficient cause, condone
any delay in the publication such declaration in any year.

Where any local authority fails to submit a scheme when called upon to do so under
sub-section (1) or to give effect to any sanctioned scheme, under sub-section (5) to
the satisfaction of the State Government, the State Government may cause the
scheme to be submitted or the sanctioned scheme to be implemented as the case
may be, by such person or authority as they think fit. The State Government may, at
any time, entrust the administration of the sanctioned scheme to the local authority
concerned.

Attendance authorities and their powers and duties.-

@

@

©)

4)

A local authority in the case specified under section 12 and in other cases, the
Director for Compulsory Primary Education may appoint as many persons as it or
he thinks fit tc be attendance authorities for the purpose of this Act, and may also
appoint as many persons as are considered necessary, to assist the attendance
authorities in the discharge of their duties

It shall be the duty of the local authority and in other case, the attendance authority,
to cause to be prepare as early as possible in such manner as may be prescribed list
children within the age group specified in the order under section 11 or in the
scheme under section 12 in any specified area” Such lists shall also be prepared in
every year in every specific area at such time and in such manner as may be
prescribed.

The attendance authority or any person appointed to assist the attendance authority
may put such question to any parent or require any person to furnish such information
about his child, as it or he considers necessary, and every such parent shall be
bound to answer such questions or to furnish such information, as the case may be,
to the best of knowledge or belief.

It shall be the duty of the attendance authority to notify the parent of every child to
whom the order under section 11 applies, but against whom no attendance order
has been passed under section 17 that he is under an obligation to cause the child
to attend an approved school with effect from the commencement of the specified
academic year.

19



14.

15.

16.

17.

Responsibility of parent to cause his child to attend school.- It shall be the duty of the
parent of every child to cause the child to attend an approved school, unless there is a
reasonable excuse for his non-attendance within the meaning section 15.

Reasonable excuse for non attendance.- For the purpose of this Act, any of the following
circumstances shall be deemed to be a reasonable excuse for the non-attendance of the
child at an approved school, namely:-

(@) that there is no approved school within the prescribed distance from his residence;

(b) that the only approved school within the prescribed distance from the residence of
the child to which the child can secure admission is one in which religious instruction
of a nature not approved by his parent is compulsory;

(c) that the child is receiving instruction in some other manner which is declared to be
satisfactory by the State Government or by an officer authorised by the State
Government in this behalf;

(d) that the child has already completed primary education upto the standard specified
in the order under section 11.

(e) that the child suffers from a physical or mental defect which prevents from
attendance;

(f) thatthe child has been granted temporary leave absence not exceeding the prescribed
period by prescribed authority or by any other person authorised by the prescribed
authority in this behalf;

(9) that there is any other compelling circumstance which prevents the child from
attending school, provided same is certified as such by the attendance authority
and

(h) such other circumstances as may be prescribed.

Special schools for physically or mentally defect children.- If there is in existence a
special school within prescribed distance from the residence of a child who is suffering
from physical or mental defect, the attendance authority may it is satisfied that the child
is not receiving any instruction! some other manner considered by it to be satisfactory,
by or require the child to attend the special school; and it shall be 1 duty of the parent
of such child to cause the child to attend special school unless there be a reasonable
excuse for non-attendance of the child within the meaning of clause (f)of section 15.

Attendance orders.-

(1) Wherever the attendance authority has reason to believe that the parent of the
child has failed to cause the child to attend an approved school and that there is no
reasonable excuse for the non-attendance of the child within the meaning of section
15, it shall hold an inquiry in the prescribed manner.

(2) If, as a result of the inquiry, the attendance authority is satisfied that the child is
liable to attend an approved school under this Act, and that there is no reasonable
excuse for the non-attendance of the child within the meaning of section 15 it shall
pass an attendance order in the prescribed form, directing the person to cause the
child to attend the approved school with effect from the date specified in the order.
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18.

19.

20.

(3) An attendance order passed against a parent in respect of his child under this
section shall, subject to the provisions of sub-section (6), remain in force for so
long as this Act continues to apply to the child.

(4) If any parent against whom an attendance order has been passed in respect of his
child under sub-section (2), transfers the custody of the child to any other person
during the period in which the attendance order is in force, such parent shall be
bound immediately to inform the attendance authority in writing of such transfer.

(5) Where the attendance order has been passed against a parent in relation to his
child under this section, such order shall have effect in relation to any other person
to whom the custody of the child may be transferred during the period in which the
attendance order is in force, as it has effect in relation to the person against whom
it was originally passed.

(6) Aparent may, at any time, apply to the attendance authority for cancellation of the
attendance order on the ground,-

(@ that he is no longer the guardian or the person in actual custody of the child,;
or

(b) that circumstances have arisen which provide a reasonable excuse for non-
attendance;

and thereupon, the attendance authority may, after holding an enquiry in the
prescribed manner cancel or modify the attendance order.

Children not to be employed so as to prevent them from attending school.- No person
shall employ a child in a manner which shall prevent the child from attending an approved
school.

Primary education to be free.-

(1) No fee shall be levied in respect of any child for attending an approved school,
which is under the management of the State Government or a local authority or a
School Board as the case may be.

(2) Where in respect of any child an attendance order has been passed under section
17 and the only school which he can attend is an approved school under private
management falling within sub-clause (b) of clause (3) of section 2, the School
Board or the Director for Compulsory Primary Education may take such steps, as he
may think fit, for the purpose of ensuring that the primary education which the child
is to receive is free.

Age of child how to be computed.- The age child for the purposes of this Act, shall be
computed in terms years completed by the child on or before the first day of the
academic year:

Provided that where the birth day of a child falls on a day not later than sixty days
from the first day of the academic year the birth day shall be deemed to fall on the
first day of the academic year for the purpose of computing the age of the chid.
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CHAPTER 1V
EXAMINATIONS AND PREVENTION OF MALPRACTICES ETC.

21. Definitions.- In this Chapter except in section 22,-

22.

23.

(@) “educational institutions” means any University, any college affiliated to or
maintained by the University, any junior college, any school or institution imparting
primary, secondai or technical education and includes the Karnataka State Secondary
Education Examination Board, the Karnataka State Board of Technical Education,
the Karnataka Pre-University Board and such other institution or classes of
institution as may be notified by the State Government in the official Gazette;

(b) “examination” means an examination for the time being specified in the Schedule I1
and such other examinations as may be notified by the State Government in the
official Gazette and includes evaluation, tabulation, publication of results and all
other matters connected therewith;

(c) “refusal to work™ in relation to any person to whom any work in connection with
any examination has been assigned means, his failure to attend at, or absence from,
the place of work on a working day and during working hours, without obtaining
permission of the authority competent to grant such permission or his refusal to do
the work or any other conduct on his part, which results in or is likely to result in
cessation or substantial retardation of the work and the words “to refuse to do the
work”, with all their grammatical variations and cognate expressions shall be
construed accordingly; and

(d) “malpractice” in relation to any examination means taking or giving or attempting to
take or give any help from or to any person or from any material, written, recorded,
typed or printed or from any person, in any form whatsoever.

Examinations:-

(1) The examination system, whether by internal assessment, external assessment or
partly internal and partly external assessment, shall be so regulated by the competent
authority as to make it a reliable and effective method of student evaluation.

(2) The government may make rules for all matters connected with the implementation
of the examination system and the conduct of examination and the pattern of
examination system to which different classes of educational institutions should
conform.

Duties of certain persons entrusted with the examination work.-No person,-

(@ who is appointed as a paper setter at any examination shall supply or cause to be
supplied the question paper drawn by him or a copy thereof or communicate the
contents of such paper to any person or give publicity thereto in any manner except
in accordance with the instructions given to him in writing by his appointing authority
in this behalf; or

(b) who is entrusted with the work of printing, cyclostyling typing or otherwise
producing copies of any question paper set for the purposes of any examination
shall supply or cause to be supplied a copy thereof or communicate the contents
thereof to any person or give publicity thereto in any manner, except in accordance
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24.

25.

26.

217.

28.

with the instructions given to him in writing by the authority which entrusted the
work to him; or

(c) who is entrusted with the custody, or is otherwise possession of any question
paper set for the purposes of at examination shall supply or distribute or cause to be
supplied or distributed any copy thereof or communicate the contents thereof to
any person or give publicity thereto in any manner except in accordance with the
instructions given to him in writing by the authority which entrusted the custody or
give possession thereof to him.

Prohibition of copying at examination, etc.- (1) person shall in or near an examination
hall copy answers to the question papers set at the examination, from any book, notes
or answer papers of other candidates or commit any other malpractices:

Provided that nothing in this section shall preclude sue person from taking such
assistance from books or materials is permissible under the rules governing such
examination.

Prohibition of impersonating at examinations.- No person shall appear or write at any
examination for or on behalf of any other candidate.

Prohibition of loitering near examination’s center etc.- No person, save in the discharge
of his duties or orders of his superiors, shall during the hours when an examination is
conducted or any evaluation or tabulation work relating to any examination is done and
one hour preceding the commencement of such examination, evaluation or tabulation
work, loiter within the premises wherein the examination is held or evaluation or tabulation
work is done or at any public or private place within a distance of one hundred meters
from such premises:

Provided that nothing contained in this section shall apply in respect of bonafide
activities of any such person.

Alteration of the answers written at an examination, etc.- No person shall,-
(a) save inaccordance with the rules or orders governing the conduct of an examination,-

(i) change, modify, vary or alter the answers written by an examinee at such
examination; or (ii) introduce additional answer books or sheets into an answer
script or remove or substitute the answer scripts or any part thereof;

(b) intentionally or knowingly,-

(i) make incorrect entries in an answer script or marks register or marks card; or
(i) total or retotal wrongly the marks obtained by any candidate; or
(iii) feed wrong data to the computer,

intending thereby to wrongfully increase or decrease the marks awarded or to be
awarded to the examinee at an examination.

Duty of employees of educational institutions to do examination work.- Notwithstanding
anything contained in any law for the time being in force or in any contract or any
Judgment, decree or order of any court or tribunal, it shall be the duty of every officer,
teacher or other employee of every educational institution and every person in the
service or pay of or remunerated by any educational institution to do any we assigned
to him, in connection with any examination.
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29.

30.

31.

CHAPTER V
CLASSIFICATION AND REGISTRATION OF EDUCATIONAL INSTITUTIONS

Classification of educational institutions.- The educational institutions shall be classified
as follows:-

(@) state institutions, that is to say, educational institutions established or maintained
and administered by State Government;

(b) local authority institutions, that is to say, educational institutions established or
maintained and administered by a local authority, and

(c) private educational institutions, that is to say,, educational institutions established
or maintained and administered by any person or body of persons registered in the
manner prescribed.

Educational institutions to be registered.-

(1) Save as otherwise provided in this Act, every local authority institution and every
private educational institution established on or before the date of commencement
of this Act or intended to be established thereafter, shall notwithstanding anything
pertained in any other law for the time being in force, be registered in accordance
with this Act and the rules made thereunder.

(2) Noperson or local authority shall establish or as the case may be, run or maintain an
educational institution requiring registration under this section, unless such
institution is so] registered.

Procedure for registration of educational institutions.-
(1) Any local authority or any person or registered body of persons intending to,-
(@ establish an institution imparting education, or

(b) maintain an institution imparting education to be established on or before
the date of commencement of this Act and in existence on such date, shall
make an application for registration of such institution to the registering
authority within such period and in such manner along with such fee as may
be prescribed.

(2) While registering an institution under sub-section (1), the registering authority
shall have due regard to the following matters, namely:-

(@ that there is need for providing educational facilities to the people in the
locality or for the type of education intended to be provided by the institution;

(b) that there is adequate financial provision for continued and efficient
maintenance of the institution as prescribed by the competent authority;

(c) that the institution is proposed to be located in sanitary and healthy
surroundings;

(d) that the site for the building, playground and garden proposed to be provided
and the building in which the institution is proposed to be housed conform to
the rules prescribed therefor;
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(e) thatthe teaching staff qualified according to rules made by the State Government
in this behalf, is or shall be appointed; and

() that the application satisfies the requirements laid down by this Act and the
rules and orders made thereunder.

(3) The registering authority shall within a period of threes months from the date of
receipt of the application,-

(@ register the institution and issue a certificate in the prescribed form, if the
conditions specified prescribed for registration have been complied wit or

(b) specify or extend from time to time, the period for compliance with such
conditions:

Provided that the registering authority, may if it deemed necessary, obtain and
consider a report on the need for sue’institution from the expert body constituted
under section “ before granting or refusing the registration.

(4) Where any period is specified or extended under clause (b) of sub-section (3), the
registering authority may register institution if the conditions prescribed or specified
for register have been fulfilled within such period and issue a certificate the
prescribed form but shall refuse registration where there has been no such
compliance. Every order of refusal sht disclose the grounds for such refusal and
shall be in writing an« shall be communicated to the concerned applicant.

(5) The Governing Council of an educational instituties registered under this section
shall give intimation to registering authority of any change in any of the particular
furnished under sub-section (1) or of closure of the institutions in such form, in
such manner and within such time as may be prescribed and the registering authority
shall, on receipt of such intimation, amend the register and the registration
certificate wherever necessary or, as the case may be, cancel the certificate

32. Upgradation of educational institutions etc.-
(1) Any local authority or any person or registered body of persons intending to-

(@ open higher classes in an institution registered under this Act imparting
education; or

(b) upgrade any such institution,

may make an application to the registering authority for grant of permission therefor
within such period and in such form accompanied by such fee as may be prescribed.

(2) Subject to such rules as may be prescribed, the provisions of sub-sections (2) and
(3) of section 31 shall, mutatis mutandis, apply to the granting of permission on
such application.

(3) Where permission is granted under this section the certificate of registration issued
to the institution shall be altered or modified accordingly.

33. Registration of a recognised educational institution.-

(1) Notwithstanding anything contained in section 30, the registering authority shall
register a local authority institution or a private educational institution if such
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®

institution has been recognised by the State Government or the authority competent
to grant such recognition, as the case may be, before the date of commencement of
this Act, in accordance with the rules or orders applicable to such recognition and
the local authority or the Governing Council, as the case may be, files a statement in
the prescribed form before the registering authority within a period of six months
from such date.

No fee shall be payable for the registration of an educational institution under sub-
section (1).

Notwithstanding anything in sub-section (1), where the registering authority is of
opinion that a local authority institution or a private educational institution does
not conform to the provisions made by or under this Act, it may direct the local
authority concerned or as the case may be, the Governing Council of the private
educational institution to bring it in conformity with the same within such period or
extended period as it may allow.

34. Cancellation of registration.-

@

@

Where it appears to the registering authority that in respect of any private the
educational institution or a local authority institution,-

(@ any condition for registration prescribed or specific under sub-section (2) of
section 31 or the provisions of this Act or the rules made thereunder relating to
registration are violated; or

(b) the local authority or the Governing Council to which a direction was given
under sub-section (3) of section 33 has contravened the direction,

it may, after holding such enquiry as it deems fit, send report to the competent
authority recommending the cancellation of registration of such institution.

The competent authority may upon the receipt of the -report under sub-section (1),
after giving the local authority or the Governing Council an opportunity of being
heard, order the: cancellation of the certificate of registration of the institution and
the removal of its name from the register. Every such order shall be communicated
to the local authority or the Governing Council and to the registering authority.

35. Registration of Tutorial Institutions.-

@

(b)

(a) Onor after the commencement of this Act, no tutorial institution shall be started
without prior registration and an application for such registration shall be made to
the registering authority in the prescribed manner along with such fee as may be
prescribed,;

In the case of a tutorial institution in existence at the commencement of this Act,
any person or body of persons managing such institution shall within ninety days
from such commencement make an application for registering to the registering
authority and if no such application is so made or if registering authority
communicates to him an order refusing the registration of institution under sub-
section (2), the person or body of persons managing such institution shall not run
the institution from the date of expiration of ninety days aforesaid or the date of
communication of such order of refusal as the case may be.
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(2) On receipt of an application under sub-section (1 ),. the registering authority may,
after satisfying itself whether or not the application contains all the prescribed
particulars and that the tutorial institution complies with the minimum requirements
prescribed in regard to the sanitary condition of the premises and the qualifications
of the teaching staff, either register the tutorial institution in a separate register to
be maintained for the purpose or refuse the registration, and shall, where it so
registers the institution, issue in the prescribed form a registration certificate in the
name of the tutorial institution.

(3) The person or body of persons managing every tutorial institution so registered,
shall submit to the registering authority within two months after the end of every
academic year, an annual report regarding the coaching facilities provided by it
during the academic year.

(4) The persons or body of persons managing every tutorial institutions so registered
shall give intimation to the registering authority of any change in any of the particulars
furnished under sub-section (2), or of closure of the institution, in such form, in
such manner and within such time as may be prescribed, and registering auth